TEGAL

ISVEREN TARAFINDAN KISA CALISMA VE UCRETSIZ iZIN UYGULAMASINA BASVURULMASI
HALINDE ISCININ BILDIRIMSIZ FESIH HAKKI

EMPLOYEE'S RIGHT TO TERMINATE THE LABOR CONTRACT WITH JUST CAUSE DUE TO
PRACTISING OF SHORT TIME WORK AND UNPAID LEAVE BY THE EMPOYER
Erhan Birben

Ozet
Tk kez 4857 sayili Is Kanunu’nun 65. maddesinde kabul edilen ve daha sonra 4447 sayili Igsizlik Sigortast Kanunu'nun Ek
2. Maddesinde yeniden diizenlenen kisa ¢alisma COVID-19 pandemisinde yaygin bir uygulama alan: bulmugtur. Ayni

sekilde, COVID 19 pandemisinden dnce ancak isginin rizast ile uygulanabilen iicretsiz izin uygulamasina iligkin olarak s

Kanunu’nun Gegici 10. Maddesi igverene is¢iyi tek tarafli olarak ticretsiz izne ¢ikarma yetkisi tanimistir. Her iki miiessese
is¢inin is kogullarinda degisiklik meydana getirdiginden bu haller bakimindan is¢inin is sézlesmesini hakli nedenle fesih
yetkisinin olup olmadigs, hakli nedenle fesih yetkisinin mevcut oldugu kabul edildigi taktirde bu hakkin hangi kogullar

altinda kullanilabilecegi bu ¢alismada incelenmistir.
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Abstract

Short-time work, which was first regulated in Article 65 of the Labor Law No. 4857 and then in the Additional Article 2
of the Unemployment Insurance Law No. 4447, found a widespread application area in the COVID-19 pandemic.
Likewise, in terms of the practice of unpaid leave, which could only be applied with the consent of the worker before the
COVID 19 pandemic, the Temporary Article 10 of the Labor Law No. 4857 gave the employer the right to unilaterally
take the worker on unpaid leave. Since both labor law practices cause changes in the working conditions of the worker, it
has been examined whether the worker has the right to terminate the employment contract with just cause and under

what conditions it can be used.
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