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Genig Anlamda Feshe Kargt Koruma

Protection Against Termination In A Broad Sense
Mehmet Siikrii Yildiz

Ozet

Iscinin feshe karsi korunmasi ve bu sayede is iliskisinin siirekliliginin saglanmast, anayasal bir gereklilik olarak kargimiza
¢tkmaktadir. Bunun yaninda Anayasa’nin 48. maddesi karsisinda sinirsiz bir feshe karsi korumadan s6z edilemeyecektir.
Isverenin sézlesme Szgiirliigii ile isginin is iliskisinin stirekliliginin saglanmast amacit arasinda makul bir denge tesis
edilmelidir. Feshe karst koruma, dar ve genis anlamda olmak tizere ikili bir ayrima tabi tutulmaktadir. Calismamizin temel
konusunu olusturan genis anlamda feshe karst koruma kavrami, teknik anlamda is giivencesinin yaninda is¢iyi feshe karst
korumay: amaglayan diizenlemelerin tamamini ifade etmektedir. Bu diizenlemeler; is iliskisinin siirekliligini saglamay:
amaglayan diizenlemeler, fesih karar: alinmasi noktasinda caydirici hukuki diizenlemeler ve feshin olumsuz hukuki
sonuglarini telafi edici diizenlemeler seklinde tasnif edilebilir. Igyeri devri, belirli siireli is s6zlesmesi, is sézlesmesinin
askiya alinmasi, fesih bildiriminde bulunulmasi, kétiiniyet tazminati, ¢alisma kosullarinda esasli degisiklik, kidem
tazminati ve kisa ¢alismaya iligkin diizenlemeler, genis anlamda feshe karsi korumaya iligkin diizenlemeler arasinda
sayilabilir. Caligmamizda genis anlamda feshe karsi korumaya iligkin diizenlemeler, fesihle baglantisi dl¢iisiinde

incelenmeye ¢aligilacaktir.

Anahtar Kelimeler

Fesih, Feshe karst koruma, Is giivencesi, Genis anlamda feshe karst koruma, Is sézlesmesinin siirekliligi.

Abstract

Protecting the employee against termination and thus ensuring the continuity of the employment relationship emerges
as a constitutional requirement. In addition, there will be no unlimited protection against termination in the face of
Article 48 of the Constitution. A reasonable balance must be built between the employer's freedom of contract and the
aim of ensuring the continuity of the employee's employment relationship. Protection against termination is subject to a
dual distinction, narrowly and broadly. The concept of protection against termination in a broad sense, which constitutes
the main subject of our study, expresses all of the regulations aiming to protect the employee against termination in
addition to job security in technical terms. These regulations can be classified as regulations aiming to ensure the
continuity of the employment relationship, deterrent legal regulations at the point of termination decision, and
regulations compensating for the negative legal consequences of termination. Regulations regarding transfer of
workplace, fixed-term labor contract, suspension of labor contract, notification of termination, bad faith compensation,
substantial change in labor conditions, severance pay and short-time working can be counted among the regulations
related to protection against termination in a broad sense. In our study, the regulations on protection against termination

in a broad sense will be tried to be examined to the extent of its connection with termination.
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