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TURK VE ALMAN IS HUKUKUNDA ISVERENIN ISCIYI CINSEL TACIZE KARSI KORUMA
YUKUMLULUGU VE ALABILECEGI ONLEMLER

EMPILOYER'S PROTECTION AGAINST SEXUAL HARASSMENT IN TURKISH AND GERMAN LABOR LAW
AND THE MEASURES IT CAN TAKE
Selin AKIN

Ozet

Cinsel taciz, bir kisinin cinsel amagla farkls yollarla rahatsiz edilmesidir ve tacize ugrayan kisinin kisilik haklarina bir saldir1
teskil etmektedir. Ozellikle is hayatinda isverenlerin isgilerini is sozlesmeden kaynaklanan kisilik haklarini koruma
yikiimliliikleri vardir. Hem Tirk hem de Alman is hukukunda igveren is¢iyi gozetme borcu gergevesinde isgilerini cinsel
tacize kargt korumakla yiikimladir. Bu baglamda Tiirk is hukukunda, 6zellikle 6098 sayili Tiirk Bor¢lar Kanunun 417.
maddesi ile, Almanya’da 2006 yilinda kabul edilen Genel Esit Muamele Kanunu 6nemli diizenlemeler getirmektedir.
Isveren isciyi gézetme ve koruma yiikiimliiliigiine aykirt davranmasi halinde cinsel tacize maruz kalan isci, is
sozlesmesinden dogan bazi haklara bagvurabilmektedir. Cinsel tacizde bulunan isci ise bazt yaptrimlarla kars: karsiya
kalmaktadir. Ancak tam olarak hangi davraniglarin cinsel taciz eylemini tegkil edip etmeyecegi hususu hem Tiirk hem de
Alman is hukukunda tartismalara yol agmaktadir. Calisma hayatinda is¢ilerin isyerinde cinsel tacize maruz kalmalari
halinde ¢ok¢a bu durumla nasil bag edeceklerini bilmedikleri goriilmektedir. Bu nedenle 6zellikle is¢ilerin bu konu
hakkinda magduriyetlere ugramalar: halinde hangi haklara sahip olduklari ve hangi yollara bagvurma imkanlart oldugu

hususunda bilgilendirilmesi gerekmektedir.
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Abstract

Sexual harassment is the harassment of a person for sexual purposes in different ways and constitutes an attack on the
personality rights of the abused person. Especially in work life, employers have obligations to protect the personal rights
of their workers arising from the employment contract. In both Turkish and German labor laws, employers are obliged to
protect their workers against sexual harassment within the framework of their duty of oversight. In this context, in
Turkish labor law, especially article 417 of the Turkish Code of Obligations, numbered 6098, and the General Equal
Treatment Act, adopted in 2006 in Germany, brings important regulations. If the employer violates the obligation to
observe and protect the worker, the worker who is exposed to sexual harassment may apply for some rights arising from
the employment contract. Employees who commit sexual harassment face some sanctions. But the issue of exactly which
behaviors constitute an act of sexual harassment leads to debates in both Turkish and German labor law. In working life,
it is seen that if workers are exposed to sexual harassment at work, they do not know how to deal with this situation. For
this reason, workers should be informed about what rights they have, and which means they can resort to, especially if

they suffer grievances on this issue.
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