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Ozet

Is sozlesmelerinin feshinde gegerli nedenin bulunup bulunmadigi denetlenirken mevzuatta bulunan veya mevzuatta yer
almasa dahi ictihatlar ile gelistirilmis bir dizi ilke goz 6niinde bulundurulmaktadir. Feshin gegerliliginin denetlenmesinde
yargt tarafindan goz 6niinde bulundurulan ilkelerden birisi de Alman hukukunda i¢tihatlar ile gelistirilmis olumsuz
ongorii (tahmin) ilkesidir. Olumsuz 6ngdrii ilkesi; Tiirk hukukunda yasal diizenlemeye konu edilmemis ancak Yargitay
tarafindan verilen kararlarda feshin gegerliliginin denetlenmesi noktasinda dikkate alinan ilkelerdendir. Bu ilke uyarinca
isveren ge¢miste gerceklesmis veya su an ger¢eklesmekte olan olaylari gelecege yonelik bir bakis agisiyla degerlendirir ve is
iliskisinin gelecekte de zarar gorecegi ihtimalini kuvvetli bir sekilde ortaya koyabilirse; isverenin feshinin gegerli nedenlere
dayandigindan bahsedilebilir. Bu ilke; is sézlesmelerinin gegerli nedenle feshi sebeplerinden yalnizca is¢inin
davransglarindan veya yeterliliginden/yetersizliginden kaynaklanan gegerli sebeplerle feshinde degil ayni zamanda isletmesel

sebeplerle yapilan fesihlerde de denetlenmesi gereken 6lgiitlerden birisi olarak kabul edilmektedir.
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Abstract

While considering whether there is a valid reason for the termination of labour contracts, some principles in the
legislation or even if they are not included in the legislation, developed by case law are considered. One of the principles
taken into consideration by the judiciary in reviewing the validity of the termination is the negative prognosis/negative
prognose as a principle developed by case law in German law. The negative prognosis/negative prognose as a principle is
not included in the legal regulations in Turkish law however, it is one of the principles taken into consideration in the
verdicts of Supreme Court at the point of assessing the validity of the termination. According to this principle, if the
employer evaluates the cases that have taken place in the past or are currently taking place now from a predictable
perspective and can potentially prove the possibility of the labour relations breakdown in the future, it can be said that
the employer's termination is based on valid reasons. This principle is accepted as one of the criteria that should be
eveluated not only in the termination of labour contracts for valid reasons arising from the employee's behaviour or

productivity/unproductiveness but also in the termination of labour contracts for operational reasons.
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