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SENIOR MANAGER’S OVERTIME PAYMENT
Duygu CELEBI DEMIR

Ozet

Hukukumuzda Is Kanunu'nun 41 ve devami maddelerinde fazla galismaya iliskin diizenlemelere yer verilmistir. Bu
kapsamda Is Kanunu'nun 41. maddesinde fazla galigma haftalik kirk bes saati asan ¢aligma olarak tanimlanmigtir. Is¢inin
fazla galisma yapugt durumda, isveren, her bir fazla ¢alisma saati i¢in is¢inin normal ¢aligma ticretinin saat bagina diigen
miktarinin yiizde elli fazlasini 6demekle yiikiimli kilinmigtir. Mevzuatimizda ¢aligma siirelerine iligkin dizenlemeler
incelendiginde fazla ¢aligma uygulamasinda tst diizey yoneticiye iliskin bir istisnanin getirilmedigi gézlenmektedir. Yasal
diizenleme personeli ¢alismis oldugu pozisyon bakimindan herhangi bir ayrima tabi tutmamis ve fazla ¢alisma bakimindan
beyaz yaka personel, mavi yaka personel, yonetici gibi sinirlamalar getirmemistir. Buna karsin Yargitay ictihatlarinda st
diizey yonetici kavramina yer verilmekte ve s6z konusu kisilerin ¢alisma saatlerini kendilerinin belirlemesi ve yiiksek
ticretle calismalari kriterlerine dayanilarak fazla ¢alismaya hak kazanamayacagy belirtilmektedir. Bu baglamda ¢alismamizda
¢alisma siirelerine iligkin yasal mevzuatimiz ¢ergevesinde Yargitay’in konuya iliskin i¢tihatlart 1518inda st diizey

yoneticinin fazla ¢aligma {icreti talep edip edemeyecegi hususunu degerlendirecegiz.

Anahtar Kelimeler
Ust Diizey Yonetici, Fazla Calisma, Yargitay I¢tihatlari, Yiiksek Maas, Calisma Saatleri

Abstract

In our law, regulations regarding overtime are included in Article 41 and the following articles of the Labor Law. In this
context, overtime is defined as work exceeding forty-five hours per week in Article 41 of the Labor Law. In case the
worker works overtime, the employer is obliged to pay fifty percent more than the normal working wage of the worker
per hour for each overtime hour. When the regulations regarding working hours in our legislation are examined, it is
observed that there is no exception for senior managers in the practice of overtime. The legal regulation personnel did
not make any discrimination in terms of the position they worked and did not impose limitations such as white-collar
personnel, blue-collar personnel, and managers in terms of overtime work. On the other hand, the concept of senior
manager is included in the case law of the Court of Cassation and it is stated that the persons in question cannot be
entitled to overtime work based on the criteria that they determine their own working hours and work with high wages.
In this context, in our study, we will evaluate whether the senior manager can demand overtime wages in the light of the
Supreme Court's case-law on the subject within the framework of our legal legislation regarding working hours. Because
the legal regulation personnel did not discriminate in terms of the position they worked in and did not impose
limitations such as white collar personnel, blue collar personnel, managers and managers in terms of overtime work. On
the other hand, the concept of senior manager is included in the case law of the Court of Cassation and it is stated that
the persons in question cannot be entitled to overtime work based on the criteria that they determine their own working
hours and work with high salary. In this context, in our study, we will evaluate whether a senior manager can demand
overtime payment in the light of the Supreme Court's case-law on the subject within the framework of our legal

regulations regarding working hours.
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