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IS SOZLESMESININ HAKLI NEDENLE FESHINDE SUC SUPHESI

CRIMINAL SUSPICION IN TERMINATION OF EMPLOYMENT CONTRACT FOR JUST CAUSE
Ece Sila Hafizoglu

Ozet

“Sug siiphesi”, isverenin hakli nedenlerinin diizenlendigi IsK m. 25°de agikga ifade edilmemistir. Ancak “is¢inin gézaltina
alinmast veya tutuklanmasi halinde devamsizlik” IsK m. 25/IV’de hakli neden olarak diizenlenmistir. Bu diizenlemede
temel neden devamsizliktir; ama devamsizlik gozalt: ya da tutukluluktan kaynaklanmiyorsa isveren IsK m. 25/TV’e
dayanarak is sozlesmesini feshedemeyecektir. Dolayisiyla is¢inin gozaltina alinmast veya tutuklulugu ve bunlarin temelini
olusturan sug siiphesi, is sézlesmesinin hakli nedenle feshedilmesine yol agabilmektedir. 1475 sayili Is Kanunu'nda 4857
sayilt Is Kanunu m. 25/1V’deki gibi bir diizenleme bulunmuyordu. 4857 sayili Is Kanunu'nda “isginin gézalti veya
tutukluluktan dolayr devamsizligi nedeniyle fesih” in agik¢a diizenlenmesi isgiler agisindan olumlu bir gelisme olmugtur.
Calismamizda, olumlu bir gelisme olarak nitelendirilebilecek IsK m. 25/IV ele alinacak ve is¢inin sug siiphesi sonucu
meydana gelmis bir fesih yiiziinden yagayabilecegi magduriyetler dogrultusunda “de lege ferenda” bakimindan

incelenecektir.
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Abstract

Criminal Suspicion is not clearly stated in Labour Law Article 25 regulating just causes of Employer. However,
“absenteeism in case the employee is detained or arrested” is regulated as a just cause in Labour Law Article 25/IV. The
main reason for this arrangement is absenteeism; but if the absenteeism does not arise from detentions, the employer will
not be able to terminate the employment contract based on Labour Law Article 25/IV. Hence, detentions of employee
and criminal suspicion underlying them can lead to termination of employment contract for just cause. Labour Law No
1475 did not contain a regulation as in Labour Law No 4857 Article 25/IV. In Labour Law No 4857, the clear regulation
of “termination owing to the employee's absenteeism that is arised from detentions” has been a positive development for
employees. In our study, Labour Law m. 25/IV that can be described as a positive development, will be discussed and will
be examined in terms of "de lege ferenda" in line with victimization that the employee may experience due to a

termination that has occurred because of criminal suspicion.
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