TEGAL

ASIL ISVEREN VE ALT ISVERENIN IS SAGLIGI VE GUVENLIGINDEN KAYNAKIL.LANAN HUKUKI VE CEZAI
SORUMLULUGU

LEGAL AND PENAL LIABILITY OF THE CONTRACTOR AND SUBCONTRACTOR ARISING FROM
OCCUPATIONAL HEALTH AND SAFETY
Seda OZGUL EKiZ

Ozet

Glintimiizde ¢alisma hayatinda asil igveren-alt igveren iligkisine oldukea sik rastlanmaktadir. Bu sekilde ¢alisan iscilerin

yogunlugu, bu alanda diizenlemeleri zorunlu kilmaktadir. 6331 sayili Is Sagligs ve Giivenligi Kanunu ve bu kapsamda

¢tkan yonetmelikler ile isverenlere birtakim yiikiimliliikler getirmektedir. Bununla birlikte asil isveren-alt igveren
iligkisinin unsurlarindan birinin de alt igverenin ig¢ilerinin is gérme edimini, asil igverene ait isyerinde gormesi
oldugundan, ayni igyeri sinirlarinda ¢alisan iki farkls is¢i grubu olugmaktadir. Bu kapsamda isyerinde alinacak is sagligt ve
givenligi 6nlemleri agisindan, ayni isyeri sinirlari igerisinde iki farkli igverene bagli olarak ¢alisan iscilerin bulundugu bu
ortamda, getirilen yiikiimliiliiklere uymayan isverenin, dolayisiyla hukuki ve cezai agidan sorumlu olan igverenin
belirlenmesi olduk¢a 6nemlidir. Calismamizda asil isveren-alt isveren iligkisi, bu iliski kapsaminda is sagligi ve giivenligi

alaninda igverenlere getirilen yiikimliliikler ve igverenlerin hukuki ve cezai sorumluluklari incelenecektir.
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Abstract

Recently, the contracter and the sub-contracter relationship is quite common in working life. The density of employees
working in this way necessitates regulations in this area. The Occupational Health and Safety Law No. 6331 and the
regulations enacted in this context impose some obligations on the contracter and the sub-contracter. However, one of
the elements of the contracter and the sub-contracter relationship is that the sub-contractor's employees work at the
workplace of the contracter. Therefore, there are two different groups of employees working in the same workplace. In
this context, it is very important to determine the contracter or the sub-contracter who does not comply with the
obligations and is criminally liable in terms of occupational health and safety measures to be taken in the workplace as
per the legal legislation. In this study, the contracter and the sub-contracter relationship, and the legal and criminal
responsibilities of the contracters in the field of occupational health and safety within the scope of this relationship will

be examined.
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