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Ozet

Is kazast ya da meslek hastaligi nedeniyle giindeme gelecek 6nemli talep konularindan biri destekten yoksun kalma
tazminatidir. Isverenin borglarindan biri olan gdzetme borcuna aykiri davranist neticesinde gergeklesen is kazast veya
meslek hastaligi dolayisiyla is¢inin 6limii durumunda, is¢inin desteginden mahrum kalan kisiler tazminat isteminde
bulunabilmektedir. Mevzuatimiz igerisinde séz konusu tazminatin, ne sekilde hesaplanacagi konusunda bir diizenleme
bulunmamaktadir. Bu durum da, hesaplamalari yapan bilirkisilerce ayni ya da benzer olaylar i¢in farklt hesaplamalarin
yapilma ihtimalini ve buna bagl: olarak hak sahipleri adina farkli tutarlarda tazminatlara hitkmedilmesi tehlikesini

giindeme getirmektedir. Her ne kadar mevzuatimiz i¢erisinde konu ile ilgili bir diizenleme yer almasa da bu durum,

bilirkisilerce herhangi bir sira gozetilmeyecegi anlamina gelmemektedir. Ogreti ve Yargitay kararlari gergevesinde,

destekten yoksun kalma tazminatinin hesabinda ve bu hesaba etki eden hususlar bakimindan birtakim &lgiitler ve bu

olgiitlerin uygulanma agamalar1 belirlenmistir.
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Abstract

One of the most significant issue of demand regarding occupational accident and disease is compensation for loss of
support. In the event of the death of the employee due to an occupational accident or occupational disease as a result of
the act against the obligation to protect the employee, which is one of the obligations of the employer, persons deprived
of the employee's support may claim compensation. There are no clause about how to calculate aforementioned
compensation in our legislation. This situation makes probability of dissimilar calculation by the experts for same or
similar cases and danger of ruling on different amounts in behalf of rightholders a current issue. Eventhough our
legislation does not contain a regulation on the subject, this does not mean that no sequence will be considered by the
experts. Within the framework of the doctrine and the verdicts of Supreme Court, some criterions and the phase of
implementation of these criterions were specified in terms of the issues affecting this calculation of the compensation for

loss of support.
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