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Ozet

5746 sayili Aragtirma, Gelistirme ve Tasarim Faaliyetlerinin Desteklenmesi Hakkinda Kanun uyarinca, Ar-Ge
merkezlerinde ¢aligan Ar-Ge ve destek personelinin, Ar-Ge ve yenilik faaliyetlerine iliskin ¢alismalari karsiliginda elde
ettikleri ticretleri tizerinden hesaplanan sigorta primi isveren hissesinin yaris1 Hazine tarafindan Maliye Bakanlig:

biitgesine konulacak 6denekten karsilanmaktadir. Aragtirma, Gelistirme ve Tasarim Faaliyetlerinin Desteklenmesine

Iliskin Uygulama ve Denetim Yonetmeligi uyarinca ise, kapsama giren personelin Ar-Ge, yenilik veya tasarim

faaliyetleriyle ilgili caligmalarinin haftalik kirk bes saati doldurmas: halinde ¢aligilan haftaya iligkin hafta tatilinin, sigorta
primi igveren hissesi destegi uygulamasinda dikkate alinacag: diizenlenmektedir. Dolayisiyla isverenler Ar-Ge ve destek
personelinin haftalik kirk bes saatin altinda ¢alisma siiresi bulunmas: durumunda sigorta prim tesviginden hafta tatili
bakimindan yararlanamamaktadir. Oysaki, ilgili personel 4857 sayili Is Kanunu’na tabi olarak calismakta olup, Is Kanunu
45 saatin altinda haftalik normal ¢aligma siiresi kararlagtirilmasina cevaz verdigi igin, kanaatimizce igverenlerin hafta tatili
bakimindan tegvikten yararlandirilmamast mevzuatlar arasinda geliskiye yol agmaktadir. Bu baglamda, ¢alismamizda ilgili
Ar-Ge mevzuatt Ar-Ge ve destek personelinin ¢aligma siireleri bakimindan ¢alisma mevzuatt perspektifi ile incelenmeye

¢aligilarak birtakim tespit ve 6nerilere yer verilecektir.
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Abstract

Under Law No. 5746 on Supporting Research, Development and Design Activities, half of the employer's share in the
insurance premium calculated over the wages of R&D and support personnel working in R&D centres in return for their
R&D and innovation activities will be put into the budget of the Ministry of Finance by the Treasury. They are funded
accordingly. Following the Implementation and Audit Regulation on Supporting Research, Development and Design
Activities, it is regulated that if the work of the personnel involved in R&D, innovation or design activities fills forty-five
hours per week, the weekly holiday for the working week will be taken into account in the insurance premium employer
share support application. Therefore, employers cannot benefit from the insurance premium incentive in terms of weekly
holiday wages if the R&D and support personnel work less than forty-five hours a week. However, the relevant
personnel work subject to the Labor Law No. 4857, and since the Labor Law allows to decide on a weekly working time
of fewer than 45 hours, in our opinion, the employers' failure to benefit from incentives in terms of weekly holiday wages
leads to a contradiction between the legislation. In this context, in our study, some determinations and suggestions will
be given by examining the relevant R&D legislation in terms of working hours of R&D and support personnel from the

perspective of labour legislation.
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